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complaint? This: That National Courts would not be as fair and impartial as State Courts.
But why not? asked Marshall. Was it because of their tenure of office or the method of choosing them? "What is it that makes us trust our [State] judges? Their independence in office and manner of appointment." l But, under the Constitution, are not National judges "chosen with as much wisdom as the judges of the state governments? Are they not equally, if not more independent? If so," will they not be equally fair and impartial? "If there be as much wisdom and knowledge in the United States as in a particular state/5 will they "not be equally exercised in the selection of [National] judges?55 Such were the questions which Marshall poured upon the Anti-Constitutionalists.
The kernel of the objection to National Courts was, declared Marshall, "a belief that there will not be a fair trial had in those courts.55 But it was plain, he argued, that "we are as secure there as anywhere else. What mischief results from some causes being tried there [in the National Courts]?55 Independent judges "wisely appointed .,. will never countenance an unfair trial.55 Assuming this to be true "what are the subjects of the jurisdiction55 of National Courts? To Mason's objection that Congress could create any number of inferior courts it might deem necessary, Marshall replied that he had supposed that those who feared Congress would say that "no inferior courts55 would be established, "but that we
1 Virginia judges were, at this period, appointed by the General Assembly. (Constitution, 1776.)